
270

7 CFR Ch. IX (1–1–01 Edition)§ 929.110

records to show actual sales from their
cranberry acreage and submit such
records to the committee separately
from sales records pertaining to any
other acreage. The report of sales must
be filed by the grower no later than
January 15 of the calendar year suc-
ceeding the crop year to which such
sales pertain.

[59 FR 36023, July 15, 1994, as amended at 65
FR 42614, July 11, 2000]

§ 929.110 Transfers or sales of cran-
berry acreage.

(a) Sales or transfers of cranberry
acreage shall be reported by the trans-
feror and transferee to the committee,
in writing, on forms provided by the
committee. Completed forms shall be
sent to the committee office not later
than 30 days after the transaction has
occurred.

(b) Upon transfer of all or a portion
of a growers’ acreage, the committee
shall be provided with certain informa-
tion on the forms it will provide to the
parties. The transferor and transferee
must provide the following informa-
tion:

(1) Crop records for the acreage in-
volved;

(2) Annual production and sales for
each crop year on the acreage involved,
either in total, or for each individual
parcel; and

(3) Such other information as the
committee deems necessary.

(c) Cranberry acreage sold or trans-
ferred shall be recognized in connec-
tion with the issuance of sales history
as follows:

(1) If a grower sells all of the acreage
comprising the entity, all prior sales
history shall accrue to the purchaser;

(2) If a grower sells only a portion of
the acreage comprising the entity from
which prior sales have been made, the
purchaser and the seller must agree as
to the amount of sales history attrib-
uted to each portion and shall provide,
on a form provided by the committee,
sufficient information so that sales are
shown separately by crop year. How-
ever, the sales history attributed to
each portion shall not exceed the total
sales history, as determined by the

committee, for such acreage at the
time of transfer.

[59 FR 36023, July 15, 1994]

§ 929.125 Committee review proce-
dures.

Growers may request, and the Com-
mittee may grant, a review of deter-
minations made by the Committee pur-
suant to §§ 929.48 and 929.149, in accord-
ance with the following procedures:

(a) If a grower is dissatisfied with a
determination made by the Committee
which affects such grower, the grower
may submit to the Committee within
30 days after receipt of the Commit-
tee’s determination of sales history, a
request for a review by an appeals sub-
committee composed of two inde-
pendent and two cooperative represent-
atives, as well as a public member.
Such appeals subcommittee shall be
appointed by the Chairman of the Com-
mittee. Such grower may forward with
the request any pertinent material for
consideration of such grower’s appeal.

(b) The subcommittee shall review
the information submitted by the
grower and render a decision within 30
days of receipt of such appeal. The sub-
committee shall notify the grower of
its decision, accompanied by the rea-
sons for its conclusions and findings.

(c) If the grower is not satisfied with
the subcommittee’s decision, the grow-
er may further appeal to the full Com-
mittee. The grower must submit its
written argument to the Committee
along with any pertinent information
for the Committee’s review within 15
days after notification of the sub-
committee’s decision. The Committee
shall respond within 15 days of the re-
ceipt of the grower’s appeal. The Com-
mittee shall inform the grower of its
decision, accompanied by the reasons
for its decision.

(d) The grower may further appeal to
the Secretary, within 15 days after no-
tification of the Committee’s findings,
if such grower is not satisfied with the
Committee’s decision. The Committee
shall forward a file with all pertinent
information related to the grower’s ap-
peal. The Secretary shall inform the
grower and all interested parties of the
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Secretary’s decision. All decisions by
the Secretary are final.

[FR 42614, July 11, 2000]

§ 929.142 Reserve.
(a) It is necessary and appropriate to

establish and maintain a reserve in an
amount not to exceed approximately
one fiscal period’s operational expenses
to be used in accordance with the pro-
visions of § 929.42 of the marketing
agreement and this part, and

(b) Assessments collected for each of
the fiscal periods ended July 31, 1963;
July 31, 1965; July 31, 1966; and July 31,
1967, were in excess of expenses for such
periods. The committee is hereby au-
thorized to place excess funds in said
reserve.

[28 FR 11052, Oct. 16, 1963, as amended at 32
FR 13253, Sept. 20, 1967. Redesignated at 44
FR 73011, Dec. 17, 1979]

§ 929.148 State average yield.
The State average yield pursuant to

section 929.48(a)(5)(ii) is defined as the
yield per State for the year 1997 or the
best four years out of the last six years
whichever is greater. However, if the
estimated commercial sales are greater
than the volume computed by this
method, the Committee will use the
grower’s estimated commercial sales.

[65 FR 42614, July 11, 2000]

§ 929.149 Determination of sales his-
tory

A sales history for each grower shall
be computed by the Committee. For
growers with five years of sales his-
tory, a sales history shall be computed
using an average of the highest 4 years
of sales. For growers with six or more
years of sales history, a sales history
shall be computed using an average of
the highest four of the most recent six
years of sales. If these growers also
have newer acreage with four years of
sales history or less, and such growers
can provide the Committee with cred-
ible information which would allow the
Committee to segregate the sales his-
tory of the newer acreage, then that
acreage shall be treated in the same
manner as acreage of a grower with
four years or less of sales history. For
a grower with four years or less of sales
history, the sales history shall be com-

puted using the highest sales season.
Sales history for new acreage with no
history of sales (for both new and exist-
ing growers) shall be computed accord-
ing to § 929.48 of the order.

[65 FR 42615, July 11, 2000]

§ 929.150 Transfer or assignment of
sales history.

(a) If indebtedness is incurred with
regard to the acreage to which the
cranberries are attributed, and on
which a sales history is established,
the sales history holder may transfer
or assign the sales history solely as se-
curity for the loan. During the exist-
ence of such indebtedness no further
transfer or assignment of sales history
by the sales history holder shall be rec-
ognized by the committee unless the
lender agrees thereto: Provided, That a
copy of such loan agreement or assign-
ment shall be filed with the committee
before any right expressed therein,
with regard to the sales history, shall
be recognized by the committee under
this paragraph (a).

(b) This regulation shall not in any
way be construed to affect the right of
the Secretary of Agriculture to amend,
modify or terminate this regulation, or
the marketing order under which it is
issued as provided by law.

[34 FR 705, Jan. 17, 1969, as amended at 59 FR
36023, July 15, 1994]

§ 929.152 Delinquent assessments.
There shall be a late payment charge

of five percent and an interest charge
of 11⁄2 percent per month applied to any
assessment not received at the com-
mittee’s office before the end of the
month in which such assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, no
late payment or interest charge shall
be levied if such assessment is received
at the committee office by the end of
the following month in which the as-
sessment was first invoiced to the han-
dler.

[60 FR 2, Jan. 3, 1995]

§ 929.158 Exemptions.
Sales of organic and fresh cranberries

shall be exempt from volume regula-
tion provisions. Handlers shall qualify
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